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DETAILED ACTION 

1 . This office action is in response to the amendment filed June 28, 2006 in application 
10/616,848. 

2. Examiner acknowledged that claims 1-22 are presented for examination; Claims 1, 4, 8, 
1 1, 15, 18 and 22 have been amended. 

3. Examiner acknowledged the amended of claim 15 in regard to 35 U.S.C 101 rejection of 
a computer readable to a recordable-type medium. 

Response to Arguments 

4. Applicant's arguments with respect to claims 1-22 have been considered but are moot in 
view of the new ground(s) of rejection. 

Claim Rejections - 35 (JSC §103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for establishing a background for deteirmining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 
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4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 

5. Claims 1-22 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Mahalingham et al. (US 6,314,525) in further view of Kurapati et al. (US 7,007,190). 

In regard to claim 1, Mahalingham et al. teach a method in a device driver for handling a 

failure of a primary adapter in a data processing system, the method comprising: 

monitoring the primary adapter for the failure {MULTISPAN driver continuously 

monitors the activity of bound adapters, fig. 4, 508, col 11 lines 49-63); and 

responsive to detecting the failure, switching to a standby adapter handled by the device 

driver (when primary fails, one of the adapter in ''READY" state is changed to ''IN_USE'\fig. 

2, 62, col 11 lines 32-48). 

Mahalingham et al. does not explicitly teach the method of queuing data in a data 
queue used by the primary adapter and in response to detecting a failure wherein the 
standby adapter uses the data in the data queue. 

Kurapati et al. disclosed the method of data replication for redundant network 
components by implementing a shared memory queue (fig, 6, 120, col 9 lines 10-19) and 
heap memory queue of message queue (fig, 6, 110, col 9 lines 10-12), which may be 
designated to provide data to a specific process (fig. 2, 50). The shared memory also 
provides efficient communication between processes by allowing one process to write 
data to shared memory and another process to read the data from shared memory (fig, 2, 
50, 51, col 11 lines 55-58), Furthermore, in the case of a detection of an internal fault or 
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defective process (col, 13 lines 49-54) the standby component uses the data of the active 
component by receiving a replication of that data before it enters active mode. The data 
replicator sends replication data to network component 12b {fig, 11, 230, col 13 lines 56- 
63). 

It would have been obvious to modify the method of Mahalingham et al. by 
adding Kurapati et al. method of data replication for redundant network components. A 
person of ordinary skill in the art at the time of applicant's invention would have been 
motivated to make the modification because it would provide a reliable data replication 
(col. 2 lines 18-20). 

In regard to claim 2, Mahalingham et al. disclosed the method of claim 1, wherein the 
failure is an occurrence of at least one of a network problem and a port problem (network 
adapter has not received any packets for an extended period of time, col 11 lines 49-63), 

In regard to claim 3, Mahalingham et al. disclosed the method of claim 1, wherein the 
primary adapter is on a first port and the standby adapter is on a second port and wherein the 
switching step comprises: 

switching from the first port to the second port to switch to the standby adapter (If failed 
NIC was a primary adapter, secondary NIC become the primary adapter, fig, 2, 62, col 11 lines 
18-25), 
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In regard to claim 4, Mahalingham et al. disclosed the method of claim 3, wherein the 
first port is assigned an alternative media access control address prior to a switch from the 
primary adapter to the standby adapter and wherein the switch from the first port to the second 

port is made by assigning the second port to an alternative media access control address 
(MULTISPAN reset and changes the address of the primary adapter to the address generated 
from Virtula Network Address and changes the network address of secondary adapter to the 
MULTISPAN Virtual Network Address and uses it as the primary adapter, col. 14 lines 5-22), 

In regard to claim 5, Mahalingham et al. disclosed the method of claim 3 fiirther 
comprising: initiating a soft reset of the first port (if adapter is fixed it is changed to ''READY'' 
state, col 12 lines 10-14). 

In regard to claim 6, Mahalingham et al. disclosed the method of claim 1, wherein the 
primary adapter is a network adapter (network interface card, NIC, fig. 1, 18, col. 5-22). 

In regard to claim 7, Mahalingham et al. disclosed the method of claim 1, wherein the 
primary adapter is a graphics adapter (PCI slots, fig. 14A, 1670, col 24 lines 43-53). 

It is inherent that peripheral component interconnect (PCI) was used for older video cards 
or graphic adapter ( http://en. wikipedia. or 2/wiki/Graphips adapter 3/13/2006). 
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In regard to claim 8, Mahalingham et al. disclosed a data processing system for handling 
a failure of a primary adapter in a data processing system, the data processing system 
comprising: 

monitoring means for monitoring the primary adapter for the failure (MULTISPAN driver 
continuously monitors the activity of bound adapters, fig. 4, 508, col 11 lines 49-63); and 

switching means for switching to a standby adapter (when primary fails, one of the 
adapter in "READY'' state is changed to "IN_USE'\fig 2, 62, col 11 lines 32-48) handled by 
the device driver responsive to detecting the failure {MULTISPAN driver, fig, 4, 508, col 11 
lines 26-31). 

Mahalingham et al. does not explicitly teach the method of queuing data in a data 
queue used by the primary adapter and in response to detecting a failure wherein the 
standby adapter uses the data in the data queue. 

Kurapati et al. disclosed the method of data replication for redundant network 
components by implementing a shared memory queue (fig. 6, 120, col 9 lines 10-19) and 
heap memory queue of message queue (fig. 6, 110, col 9 lines 10-12), which may be 
designated to provide data to a specific process (fig. 2, 50). The shared memory also 
provides efficient communication between processes by allowing one process to write 
data to shared memory and another process to read the data from shared memory (fig. 2, 
50, 51, col 11 lines 55-58). Furthermore, in the case of a detection of an internal fault or 
defective process (col 13 lines 49-54) the standby component uses the data of the active 
component by receiving a replication of that data before it enters active mode. The data 
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replicator sends replication data to network component 12b {fig, II, 230, col 13 lines 56- 
631 

Refer to claim 1 for motivation. 

In regard to claim 9, Mahalingham et al. disclosed the data processing system of claim 8, 
wherein the failure is an occurrence of at least one of a network problem and a port problem 
(network adapter has not received any packets for an extended period of time, col 11 lines 49- 
63), 

In regard to claim 10, Mahalingham et al. disclosed the data processing system of claim 
8, wherein the primary adapter is on a first port and the standby adapter is on a second port and 
wherein the switching means comprises: 

means for switching from the first port to the second port to switch to the standby adapter 
{IfMULTISPAN driver detects failed NIC primary adapter, secondary NIC become the primary 
adapter, fig. 2, 62, col 11 lines 18-25). 

In regard to claim 11, Mahalingham et al. disclosed the data processing system of claim 
10, wherein the first port is assigned an alternative media access control address prior to a switch 
from the primary adapter to the standby adapter and wherein the switch from the first port to the 
second port is made by assigning the second port to an altemative media access control address 

{MULTISPAN reset and changes the address of the primary adapter to the address generated 
from Virtula Network Address and changes the network address of secondary adapter to the 
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MULTISPAN Virtual Network Address and uses it as the primary adapter, col. 14 lines 5-22). 

In regard to claim 12, Mahalingham et al. disclosed the data processing system of claim 
10 further comprising: initiating means for initiating a soft reset of the first port (if any adapter 
including the primary adapter is fixed it is changed to ''READY*' state, col 12 lines 10-14), 

In regard to claim 13, Mahalingham et al. disclosed the data processing system of claim 
8, wherein the primary adapter is a network adapter {network interface card, NIC, fig, 1, 18, col 
5-22). 

In regard to claim 14, Mahalingham et al. disclosed the data processing system of claim 
8, wherein the primary adapter is a graphics adapter {PCI slots, fig. 14 A, 1670, col 24 lines 43- 
53), 

It is inherent that peripheral component interconnect (PCI) was used for older video cards 
or graphic adapter { http://en. wikipedia. or^/Mnki/Graphips_adapter 3/13/2006). 

In regard to claim 15, Mahalingham et al. disclosed a computer program product in a 
recordable-type medium for handling a failure of a primary adapter in a data processing system, 
the computer program product comprising: 

second instructions for monitoring the primary adapter for the failure {send ''probe " 
packets with in a MultiSpan group, col. 4 lines 41-58); and 
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third instructions for switching to a standby adapter {when primary fails, one of the 
adapter in "READY'' state is changed to ''INFUSE", fig. 2, 62, col 11 lines 32-48) handled by 
the device driver responsive to detecting the failure (MULTISPAN driver, fig. 4, 508, col 11 
lines 26-31). 

Mahalingham et al. does not explicitly teach the method of queuing data in a data 
queue used by the primary adapter and in response to detecting a failure wherein the 
standby adapter uses the data in the data queue. 

Kurapati et al. disclosed the method of data replication for redundant network 
components by implementing a shared memory queue {fig. 6, 120, col 9 lines 10-19) and 
heap memory queue of message queue (fig. 6, 110, col 9 lines 10-12), which may be 
designated to provide data to a specific process (fig. 2, 50). The shared memory also 
provides efficient communication between processes by allowing one process to write 
data to shared memory and another process to read the data from shared memory (fig. 2, 
50, 51, col 11 lines 55-58). Furthermore, in the case of a detection of an internal fault or 
defective process {col 13 lines 49-54) the standby component uses the data of the active 
component by receiving a replication of that data before it enters active mode. The data 
replicator sends replication data to network component 12b (fig. 11, 230, col 13 lines 56- 
63). 

Refer to claim 1 for motivational statement. 

In regard to claim 16, Mahalingham et al. disclosed the computer program product of 
claim 15, wherein the failure is an occurrence of at least one of a network problem and a port 
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problem (network adapter has not received any packets for an extended period of time, col 11 
lines 49-63), 

In regard to claim 17, Mahalingham et al. disclosed the computer program product of 
claim 15, wherein the primary adapter is on a first port and the standby adapter is on a second 
port and wherein the second instructions comprise: 

sub-instructions for switching from the first port to the second port to switch to the 
standby adapter {If MULTISPAN driver detects failed NIC primary adapter, secondary NIC 
become the primary adapter, fig, 2, 62, col 11 lines 18-25). 

r 

In regard to claim 18, Mahalingham et al. disclosed the computer program product of 
claim 1 7, wherein the first port is assigned an alternative media access control address prior to a 
switch from the primary adapter to the standby adapter and wherein the switch fi-om the first port 
to the second port is made by assigning the second port to an alternative media access control 
address (MULTISPAN reset and changes the address of the primary adapter to the address 
generated from Virtula Network Address and changes the network address of secondary adapter 
to the MULTISPAN Virtual Network Address and uses it as the primary adapter, col 14 lines 5- 
22), 



In regard to claim 19, Mahalingham et al. disclosed the computer program product of 

claim 17 further comprising: 
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fourth instructions for initiating a soft reset of the first port (if any adapter including the 
primary adapter is fixed it is changed to ''READY'' state, col 12 lines 10-14). 

In regard to claim 20, Mahalingham et al. disclosed the computer program product of 
claim 15, wherein the primary adapter is a network adapter {network interface card, NIC, fig, 7, 
18, col. 5-22), 

In regard to claim 21, Mahalingham et al. disclosed the computer program product of 
claim 15, wherein the primary adapter is a graphics adapter {PCI slots, fig. 14A, 1670, col 24 
lines 4.3-53), 

It is inherent that peripheral component interconnect (PCI) was used for older video cards 
or graphic adapter (http://en wikipedia, or s/wnki/Graphips adapter 3/13/2006). 

In regard to claim 22, Mahalingham et al. disclosed a server data processing for obtaining 
cultural context information from a client, the server data processing system comprising: 

a bus system {network backbone, fig. 3, 12, col 7 lines 61-64); 

a commimications unit cormected to the bus system {server computer, fig. 3, 10, col 6 
lines 21-39); 

a memory connected to the bus system, wherein the memory includes a set of instructions 
{software modules, col 6 lines 21-39); and 

a processing unit {MULTISPAN processes, col 6 lines 46-57) connected to the bus 
system, wherein the processing unit executes instructions for a device driver to monitor the 
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primary adapter for the failure and, switch to a standby adapter handled by the device driver in 
response to detecting the failure {perform a transparent fail-over when primary adapter fails, 
col 6 lines 46-57). 

Mahalingham et al. does not explicitly teach the method of queuing data in a data 
queue used by the primary adapter and in response to detecting a failure wherein the 
standby adapter uses the data in the data queue. 

Kurapati et al. disclosed the method of data replication for redundant network 
components by implementing a shared memory queue {fig. 6, 120, col. 9 lines 10-19) and 
heap memory queue of message queue (fig, 6, 110, col. 9 lines 10-12), which may be 
designated to provide data to a specific process {fig. 2, 50). The shared memory also 
provides efficient communication between processes by allowing one process to write 
data to shared memory and another process to read the data from shared memory {fig, 2, 
50, 51, col 11 lines 55-58). Furthermore, in the case of a detection of an internal fault or 
defective process (col 13 lines 49-54) the standby component uses the data of the active 
component by receiving a replication of that data before it enters active mode. The data 
replicator sends replication data to network component 12b {fig. 11, 230, col 13 lines 56- 
63). 

Refer to claim 1 for motivational statement. 



Conclusion 

6. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. See PTO 892. 
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THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 . 1 36(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS fi-om the mailing 
date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to LOAN TRUONG whose telephone number is (571) 272-2572. 
The examiner can normally be reached on M-F from 8am-4pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, SCOTT BADERMAN can be reached on (571) 272-3644. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toU-fi-ee). 
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